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Friedman
Elected to
Review’s
Top Post

By Maria Politis

Adding hia name to a list
which includes former Doan
Erwin Griswold '28, Professor
Abram Chayes '49, “Quiz Show”
hall-of-famer Richard Goodwin
58, and former HLS Professor
Susan Estrich '77, Davi
Friedmun 96 was elected presi-
dent of the Law Review, widely
considered the most prestigious
Jegal journal in the nation.

Based on his performance in
s candidates” forum nnd a writ.
ten statement, Friodman wan
elocted from an average-sized
pool of 13 candidates. Among
those also elected to positions
earlier this week are Treasurer
Kandance Weems, '96 Managing
Editor Manual Garciadiaz "96,
Articles Chairs Gia Lee "96 and
John Wood '96, and Student
Note Chairs Michael Blume '96
and Harry Chernoff '88, While
current 3la vote for presidont,
oaly 2Ls voto for the rest of the
poaitions

“David was universally
respected, universally thought to
have a strong combination of
intellectual ability as well as
sense of Integrity and respect by
peers,” sald outgoing President
Ted Ruger ‘96, "I am looking for-
ward to working with him."

Friedman likenod hia suc-
cessful bid for prosident to a
birthday. “I'm excited...it's sort
of a special feoling, but you're
still the same person,” he said.

As president, he will serve as
a type of editor<in-chief, editing
articles und sefting a managerial
style for the organization.

please yee REVIEW, poge 10

MITONS Mress [ Winim bosn oy

HLS students joined the rest of the country In watching the
first day of opening statements in the 0. J, Simpson trial on
television. See story on Prof, Dershowitz's use of the
television coverage to monitor the trial on page 3

No Pomp, No
Circumstance,
Just Prof. Breyer

By Greg Stohr

Nobody proclaimed "God
Save This Honorable Class™ as
Stephen Brever '64 walked into
the small seminar room in
Pound Hall last Friday. Ahsont
was the solemn grandeur that
accompanies Breyer and his fel-
low justices when they sit on
the bench of the U.S. Supreme
Court, For two hours, Stephen
Breyer, the newest Supreme
Court justice, was just Stephen
Breyor, the ashirt-slecved
Harvard law professor teaching
the same class e hoas taught
for the last decade.

For two hours, he was back
in a role he relishes

“I like teaching,* Breyer
said. “I've always loved teach-
ing. I've teught for 27 years,
and it's something I've always
enjoyed.”

By Katrina énmpb;il_

Wyoth Hall residents got o
lesson in doem safety that liter.
ally hit home

Wyeth Theft a
Lesson in Safety

No arrests have been made,
but Harvard University police
continue to Investigate, said
Chief Paul Johnson.

I definitely look back on it
and realize I waa lucky”

On Feb 3,
Gwen Prothro 96
was in her room —
her door closed but
unlocked — when
a man walked In
and grabbed a
witch and ring off
her night stand.
Prothro chasod the
mon oul of hor
dorm and up the
block, where she caught up te
him as be bumped into a pedes-
trian. When she demmanded he
pive back her jewelry, the man
returned it and apologized, He
Lthen ran away

Prothro aaid. “I
don’t at all think
what I did was the
night thing.”
Prothro es-
caped imjury, but
the incident left
Wyeth residents
and others in the
HLS community
concorned  about
dorm safoly, Stu.
denta believe the thief acomssed
the building by following a sta.
dent inside
Resident nssistants held &

please s2e THEPT, poge 4
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Dean Clark '72 said he was
“a little bit surprised” when
Breyer told him he wanted to
continue teaching altor
Prosident Clintos nominated
Broyer to bocome the 108th jus.
tice of the U.S. Supreme Court
last summer Breyer had
taught courses at HLS while he
served a5 an appellate judge on
the First Circuit in Boston after
his appointment by President
Carter in 1980, but the
Supreme Court position would
require a greator time commit-
ment and, of course, n move to
Washington, D.C

*On the othor hand, T was
not totally surprised,” Clark
said. “I've talked to him many
times about how important it
always has been for him to keep
one hand in teaching”

please see BREYER, page 10

Prof. Warren
Accepts Tenured
Position at HLS

By Victoria Kuohung

Former visiting professor
Elizabeth Warren has sccepled
a tenured position at HLS and
will tesch courses in bankeupt
cy and commercial law begin
ning next fall

Warren, currently a tenured
professor at the University of
Pennsylvania, taught bankrupt-
cy law, secured transactions,
and commercial law at HLS in
the spring of 1993 and received
a tenure offer during her stay.

Although Warren had
thought it was “neat” that HLS
extended her & professorship,
she had originally declined the
offor bocaupe “it was just too
personally disruptive at that
poant.”

“I really hadnt known that
I was being considered (at the
time of the offer],” said Warren.
“I wasn't involved
with the appoint-
ment process, | had
heard maybe one or
two  Lhings [from
poople, and u couple
of people hod beon
in to ask ahout my
work. But I was
out of the gossip
chain."

Students, fry-
ing to persuade her
Lo stay, produced a

Elizabeth Warren

can't think of better people to
have it with than Harvard stu-
dents and faculty.”

Warren brings an expertise
in domestic commercial law,
which is “the most serious area
of need at the Law School”
according to Clark, who noted
that HLS in “barely mocting its
curricular reguiroments” in that
area, He said her appointment
represents a “four-square full-
time professorship in commer-
cial law and bankruptcy” for the
faculty, which currently has no
specialist in those areas.

"We've been trying for sev-
eral years to hire someocns who
8 an export both In commercial
law and in teaching. [(Warren]
gonorated a lot of student
onthusissm Grunp altor group
of students came to our office to
zay that we needed to hire her,"
zaid Clark

“I'm really excited. She
doesn’t just teach
the subject — she
lives it and is clear-
ly a leading schol-
ar."

Warren's ap-
pointment furthors
the Law School’a
long-term gonl of
increasing the size
of the permanent
faculty to 78 by the
end of the century.
Noting that he

short video with a cameo
appearance by Dean Clark 72,
who dancod in his offico and lip.
synched to “Please Don't Go" by
Double You

Warren finally accopted last
Tuesday and said she looks for-
ward to arriving on campus
“It's time for ancther adven
ture.” she said. “I can't think of
a betler place Lo have an adven-
ture than at Harvard, and 1

wanted *to increase diversity on
all fronts,” Clark. said HLS
nooded to remody its Jack of
women profossors. Warren will
bocome the tenth woman on the
69.person faculty

“No matier how you count
it, we're short, and I've been try-
ing to address that,” said Clark,
“It's hard to assess what we're

please see WARREN page 10

Long Dormant, Harassment
Policy May Be Considered Soon

By Greg Stohr

Dean Clark '72 this week
said he hoped (o schedule a fac-
ulty vote on a proposed sexual
harassmont policy in the next
month, But alter five yoars of
doep division within the faculty
and a ten:month delay in bring-
ing the most recent proposal to n
voie, prospects for passage of a
poficy remain far from certain

The proposed policy, which
would define snd ban sexual
hurassment throughout the HLS
community wd establish proce-
dures for violations, has boen on
the back burnoer since May, when
a faculty meoting rovealed sharp
disagrooments over the policy,
particularly over the aection
dealing with hate speech

Clark said he had boped 1o

mediate Lthe dispule personally
] » r

this fall but has been “swamped”
by other work, including the
HLS capital campaign and the
school's plans to renovate
Langdell Library

“1 had hoped to [mediate]
and too many other things came
up,” Clark said, *I got caught up
in ono big thing after anocthor.”

The delay means that the
policy will be considered even
though two of the key playess in
the debate — Prof. David
Shapiro 57 and Elizabeth
Bartholet '656 — are on sabbati-
cal this semester. Shapiro had
proposed a compromise policy
last spring, while Bartholet, a
member of the committee that
drafied the proposal, has Boon a
staunch advocate of prohibiting
hate gpoech

In the spite of the lack of
progress, Prof. Richard Fallon
who chaired the dralting con

Harvard Law School Record Corp., vol. 100, no. 2 (February 10, 1995). ?

mitten, declined to criticize Clark
for failing to put the policy on
the faculty's agends during the
fall.

"Scheduling meetings for Lhe
faculty is the dean's job,” Fallon
said <

A Women's Law Associntion
roepresontative whe mot with
Clark on Wednesday said she
was pleased with the dean's
assurance that he would attempe
to bring the policy to & vote in
either the Feb. 24 or Mar. 1 fac
ully meeting.

*We're encouraged that
Dean Clark has decided Lo make
this 2 priority,” said Lisa

Westfall 96

WLA recontly pupered the
cammpus with fNyers osking
“Where's the sexual harassment
policy™ and comparing HLS ¢
e aoe POLICY, page

I'Ab‘l
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A Contract for HLS

By John R. Kroger *96
Gons? Colyrost

make the law school a kinder, gentler, more pleasant place to study. My

suggestions are, | admit, frivolous. They will not fix the more significant
and seemingly intractable problems like the lack of faculty diversity or the
Stalinist classroom atmosphere. They might, however, make HLS less of an
emotional and spiritunl obstacle course.

IN the spirit of the times, I offer a contract for HLS, proposals which might

1. Reform Class Registration

Although HLS is the size of a small liberal arts colloge, our class rogistra-
tion system is abstruse and frustrating, with too many deadlines, forms, lists,
and rules. We are required to register for classes months ahead of time; the add-
drop system is complex and unwieldy; there is no “shopping peried.” Dean Clark
should go over to Harvard College, where a more sensible and user-friendly sys-
temn is in place, and copy its approach. If John Rawls can submit to the "indig-
nity” of undergraduates "shopping™ his class, the Law School faculty can as well.

2. Double the Number of First-Yoar Small Sections

Adding & second 1L small section would make the first year more reward-
ing and humane. This would require eight additional faculty members to teach
& first-year course, but that doesn’t seem too much to ask, since most of the edu-
cation that takes place in law school cecurs during the first year anyway. 1, for
one, am willing to sacrifice the "Law and Religion in India” seminar in exchange
for bottor toaching for 1Ls.

3. Eliminate the Faculty Library

As an undergraduate at Yale, I worked in the law school library, and was
always heartened to see the law school faculty drop by the reading room to ¢hat
with students, pick up books, and conduct their research. The presence of the
faculty signaled that Yale Law was a community of scholars.

At Harvard, in contrast, only Randall Kennedy and Archibald Cox '37 use
Langdell with any frequency. Tho rost of the profossors prefer to hide in their
own privato facalty library. The last time I checkod, tho notion of "soparate but
equal facilities” was in some disfavor in America. It undercuts community, fos
ters a “scholars versus practitioners” mentality, and denies students the impor-
tant inspiration which the sight of faculty members hard at work might provide.
If Archibald Cox feels comfortable sharing the "Faderal Supplement.” the rest
of the faculty could peobably survive it as well

4. Reinstate the Root Room

In the old days, the so¢alled "Special Collections Room™ at the end of the
Langdell reading room — that quiet, elegant, and largely unused space with cav-
ernous ceilings, beautiful floors, soft chwirs, and oriental rugs — was the Root
Koom, the law students’ common reom, & place to chat, read, and meet friends
I have no idea why the Root Room was eliminated {coatrary, I am sure, 1o the
intent of the donors whe wanted L honor Elibu Root in the first place), but &
ought to be reinstated. The Harle, with its food-encrusted tables, ugly floors,
rickely furniture, blaring television, ned constant foot traffic is not an adequate
substitution. It doas not seem too eulrageous to suppose that we should have
our own cornmon Toom, like students in any Ivy League houso or college

6. Guarantee Publie Interest Grants

Every entering student should be guasranteed a summer public interest fel-
lowship if they want one. Making such a promise would attract more publie.
spiritod students to the Law School, provide more students with an opportuni.
Ly to explore public intorest or government carcers, and give Harvard Law &
little decent press coverage for a change

6. Eliminate the Winter Semester

1 have yet to find one student wheo thinks the winter semester is a great idea
As far as I can tell, its main purpase is to give faculty members who are not
teaching during the three-week period an additional stint of heliday vacation.
The course offerings are poor, the Jearning pace sbrupt, the experience trying
At vory loast, ot the students voto on whother to keep it,

7. Buy a Piano and a Pool Table

Maybe I was spoiled in my college days, but I do think it is a little cheap of
the Law School to force me to cough up a dollar in quarters each time 1 want to
shoot & game of pool, Moreover, the lack of a piano is depressing. No wonder
Cale Porter dropped cut of HLS,

8. Hold a Winter Dinner for First Yoar Students

Ceremony, it is said, lends meaning to an otherwise barren existence. A
winter dinner for each section of the 1L class, to celebrate the end of the first
semester of law school, would add a little elegance and community spirit to an
otherwise ghastly experience, | am sure the parsimonious Dean Clark ‘72 can
serape up the money — if he found someone to pay for the architectural mon-
strosity sitting in Holmes Field (even now I refuse to enll it “Hauser Hall®), cer-
tuinly ho can find corporate aponsorship for a moal.

9. Eliminate Hypocritical Catalogue References

A niggling point, perhapa, but the Law School catalogue is condesconding
and hypocritical, and ought to ke rewritten. My favorite section is the discussion
of "course selection” in the appendix, where we are informed that a class in
accounting is “of special importance to the lawyer engaged in counseling new
businesses in economically underdoveloped urban areas” Who sre we trying Lo
kid?

10. Increase Credit for Written Work

The faculty discourages serious student scholarship by granting only two
credits for serious research papers, despite the fact that writing such a paper
takes (in my experence) about 15 times more work than getting an "A” in a four
or five-credit Jecture class. The feculty should double the amount of eredits giv-
on for yoar-long optional written work, se that the credits are commensarate
with the effort,

Warren Accepts Offer

continued from WARREN, poge 1

doing because compared to the average
lew school, we have little [faculty]
turnover. Becauss of this lag problem,
we're not changing as fast as we'd like
and ax fust as other schools."

Porhaps Warron's greatest contribu.

_ tion to the Law School will come in the

classroom. Michael Sullivan "93, a for-
mer student in Warren's bankruptey
class, said she was “by far the best pro-
fessor that 1 had at HLS"

"She was the only one who really
kknew how to use the Socratic method
and made people come to class pre-
pared,” Sullivan said, “Warron has a
very engaging teaching style and was

able to injoct practicad aspocts into the
class, It wasn't all theory. Every once in
a while there were numbers to be
crunched, which of course scared a lot of
students to death, but that is the real
world.”

Warren's research currently includes
the largost-ever ompirical atudy of busi-
ness bankruptey, » praject commissioned
by the National Conference of
Bankruptey Judges, the Small Busginess
Administration, and the Nalional
Bankruptcy Conference. She also is
completing a study comparing 1981 and
19891 statistics on consumer bankrupley,

She received her B.A. from the
University of Houslen in 1970 and ber
J.D. from Rutgers University in 1976,

Breyer to Teach at HLS

continued from BREYER, page ]

Many Supreme Court justices regu-
larly teach courses or give lectures. On
the current court, Chief Justice William
Rehaquist and Associate Justice
Antonin Scalia "60 are among the most
nctive teachers,

Some 35 students attondod thoe first
day of Breyer's writing sominar,
Government and the Roegulation of
Industry, which Breyer will co-teach
with Kennedy School Prof. Richard
Zeckhauser, For the most part, the stu-
dents who attended seemed at least as
interested in the subject matter as the
profesascr. Roughly half the attendoes
wore Kennedy Scheol students,

"There were fewer fame-seckers
than I expected.” said Charlie Lubinsky
'96, who is hoping to take the course.
“There didn't seem to be all that many
who were just there because they want-
¢d Lo take n course from & Supreme
Court justico *

Still, no course with such a high-
powered professor would e complete
without at least a fow students sseking
to ride a robetail. According to Erie
Kramer '95, who attended the first class
but said scheduling conflicts will pre-
vent him from taking the course, one
student told him he was in the class in
the bope of making a valuable contact in
Breyer

"I can't imagine he'd get anvthing
out of it," Kramer said

For other students, Breyer's pros-

*ence is an added bonus Lo a class they

already found appenling. Elisa Macia

‘65 said Breyor's status as a justice was
“one of the considorations™ that led hor
to sign up for the class, .

“It’s pretty exciting to talk to him on
a one-on-one basis.” she said. But she
added that she was also attracted by the
class’ broad focus on issues of govern-
ment and public policy.

Heoidi Measor 905 asaid she was
attracted to the course by Breyer as a
teacher rather than Breyver as a justice,
“I generally tend to choose my classes
because of the professor,” she said.
“He's very articulate. He's a very good
Leacher.”

These students interviewed said
they did not mind the course’s unusual
schodulo, Tho two-credit class will meet
sometimes on Fridays and sometimes on
Mondays to sccommaodate Broyer's court
schedule, Breyer, a longtime
Cambridge resident, plans to schedule
his teaching around those weekends
when he returns to New England

Although Breyer now has what
many would ceasider a droam job, he
still congiders the continued exposure to
students interested in government reg-
ulation — one of his pet legal topics —
as a treat.

"They write papers on Lopics that
interest me,” Breyer sald, “They write,
and then I learn, It's exciting."

Still, for a Jeast one student, all the
exciternent carries at least a small cost

“It’s a little daunting to think about
setting up an appointment and talking
with him" Lubinsky said. *Te¢ an
axtent, it would be ensier if he were not
a Supreme Court justioe.”

Review Elects Masthead

continued from REVIEW, page 1

Friedman said he hopes to employ & “par-
ticipatory style," and "planis] to have peo-
ple involved in thoe decimion-making
procoss, and in implementing those deci-
sions "

Succeeding Ruger, whose perfor-
mance as president has earned him wide
respect around the Law Review, will be
oxtremely hard to do, said Friedman
“[Tod] was extromely impartial. He took
his responsibility very seriously, but he
didn’t use it for political ends, to push his
own agenda." But, he added, "[I]t i3 per-

versaly easiar 10 be president because Ted
was. The ship s in good shape.”

Friedman sisd he hopes also Lo mimie
Ruger's “balunced” approach to work and
play, though he may fNind it difficult
Aleng with Treasuree Woetns and Student
Note Chair Chernoff, Friedman iz also a
member of The Lone Dissenters, one of
the four Ames teams which will compete
in the semi-final rounds this spring.

Despite this belief that Law Reviow
“should not be a suffocating activity,”
Friodman scknowledged, *T expect for the
next month or =0 I'll be aacrificing my
social life in a big way.”

GOURMET CHINESE FOOD

296-298 Beacon Street
Somerville, MA 02143

WE DELIVER

$1.50 delivery charge In
Cambridge and Somenville

L 876-7666

BE=—

5% OFF |

with student ID.
Dining room and take-out only.

“This Is one of the best Chinese
restaurants around.”
Harvard Law RECORD

“Chinese food with originality.”
Boston Globe

“Easily the best Chinese
restaurant...” p
The Gotta Eatl Guide |

NO MSG!

i

"
1

Harvard University - Harvard Law School Library / Harvard Law Record. Cambridge, Mass.: Harvard Law School Record Corp., vol. 100, no. 2 (February 10, 1995). ?
Harvard Law Record Corp.



