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determined quietly this summer
by Dean Clark 72 when students
and faculty arc away.

That decigion & the solection
of the powerful appointmonts
committees, which screen candi-
dates for visiting and sssistant
professorships. The candidates
they recommend are typically vot-
od in for hiring by the entire fac-
ulty

Though Clazk appoints mem-
bers every year, the choicos made
this summer could play a particu-
larly crucial role. After a rela-
tively inactive year of faculty
appointments, Clark has said the
Law School will be "cranking up
the machinery” and working furi-
oualy to rench & core group of 78
by the yoar 2000, Curruntly thero
are 70 faculty merbers.

Many student leaders say
that now, more than ever, & voice
from minorities snd women is
needed on the appointments com-
mittoes to help ensure that Clark
fulfill his pledge to improve
“diversity on all fronts® as
Harvard Law School heads into
the 215t century, Clark speocifi-
cally has acknowledged the need

By Hope Yen

Students said they are
B owniting word on the fate of the
Tenant Advocacy Project, a elin-
® Q hl program under the scrutiny
! fof Dean Clark *72 for possible
il Uelimination after rent control
¢ | ended this year.
3 The 60-member program of
¢ [Mmostly 1Le was advised in
January to find a new direction
after voters statewide approved
! o November referendum ending
¢ pgrent control in the three com-
' munities that had it: Boston,
v B Brookline and Cambridge.
% Before, students typically
4 represented Cambridgs tenants
:;é in  hearings  before the
i Carubridge Rent Control Board
Frogarding eviction and ront

tudents Await
iiFate of TAP

incTenses.

“I'he biggest thing about
TAP is that it provides in the
first semester an opportunity to
take on renl clients and real
cases from start to finish," sakl
Steve Weatherbead '97, who is
TAP co-chair,

Weatherhead and co-chair
Rachel Blum '97 submitted a
proposal to Clark this week o
allow the program Lo pursue its
new direction of assisting
clionts in the critical area of
public housing,

Though rent control official-
ly ended for most tenants
March 1, TAP has continued to
have a full caseload comparable
L& previous years, including 12
in public housing and two in

please see TAP, page 2
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for more women professors, who
now comprise 14 percent of the
fuculty, compared to a national
averago of 28.5 pervent

“It's dofinitoly important to
have women or male faculty
members of caler on the [appoint-
ments] committee,” said Patience
Singleton '96, president of the
Black Law Students Association,
explaining that those members
eoukd provide critical insight into
the hiring procoss. “Our primary
focus ia getting African-American
females, or women of color on the
faculty. But that's not to say that
we're overrepresented with black
male professors”

Student leaders have been
calling for groater faculty diversi-
ty through asppointmonts of
wamen of color, Latinos, Asian
Pacific  Americans, Native
Amencans, and ns who are
disshled or openly gay. None of
these groups are currently repee-
sented on the faculty.

Five African American male
profiossors will comprise 7 peroent
of the faculty next year, a figure

please see FACULTY, page 3

Many students took advmtage of the sporadic warm weather this past week to g.é? s‘&‘;;emw
exercise and have some fun before the stress of final exams hits.
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‘Bates Hearing

Set for Tuesday

By Greg Stohr

An Administrative Board
hearing is scheduled for Tuesday
to consider charges that John
Bates '95 is responsible for a rash
of fraudulent activities in the west
wing of Terry Terrace over the
st six months

The most serious of the alle-
gations involve $800 in fraudulent
charges that appeared on another
student’s credit card bill, Batesis
also accusad of enrolling several of
hus fellow Terry Terrace residents
in music and book clubs and then
steabng the packages of CD's arxd
books when they arrive.

Doan of Students Suzanne
Richardson refused to comment
an the allegations or confirm that
Bates would be the subject of a
hearing. She cited the
Administrative Board's policy of
not discussing pending discipli-
nary proceedings.

“I cannot comment, nor can [
vorify or not verify,” Richardson
said

Bates also refused to com-
ment on the allegations

Saveral students from Terry
Terrace, however, told the
RECORD this week that they
have been asked to sppesr before
the Ad Bonrd Tuosday

One of tho students, who
askoed not to be identified, said she
already has written a Jetter to the
Ad Board about charges fraudu-
lently billed to her credit card
account. The student said her
February American Express bill
includod three charges, totaling
about $800, to two music clube.

Tho student snid that when
she called the companies, sho was
told they had shipped packages of
CD's to Terry Terrace. The stu-
dent said she never saw the pack-
ages.

Sources say Bates has denbed
responsbility for the credit card
fraud

Resadents of tho west wing of
Terry Terrace have told the

RECORD sbout receiving bills
from music and book clubs they
nover joined, Residents have
mported seeing dozens of boxes of
CD’s on the common shelfl where
mail carriers leave packages
According to the residents, some
of the boxee have been addressed
to residents of the bulldings, scme
to fictitious or misspelled names
and some to people who do not
live in Terry Terrace,

Other students say they have
received unsolicited magazine
subscriptions.

*“The stuff is continuing to
come in,” Christina Erickson "95
said. “As we speak, I'm gotting
bills™

Students in Terry Terrace
also have experienced a sevies of
newspaper thefts in the complex
over the last several montha But
at least one student said he
believed the thefts were unrelated
Lo the alleged mail and credit card
frawd.

Bates said he too had been
victimizod by the spate of fraudu.
lent activitios,

“T received the National Law
Journal in my name that I never
ordered,"” Bates said, "and my
paper has been stolen numerous
times.”

Moat residents of
Torrace are HLS students,

Two studenta told tho
RECORD they will appear befocs
the Ad Board Tuesday, and a
third said she was comsidering the
Ad Board's request, Bates has
usked at least three students to
submit character references on
his bebalf, sourcos said.

The Ad Board holda o discipli-
nary hearing only after prosont
ing a student with a formal
charge that explains tho nature of
the allegation. Under the board's
proceclures, it may levy the charge
only “if the Board believes it rea.
sonshly likely that the charged
infraction can be eatablished by
clonr and convineing evidence.”

Terry

please see BATES, page 4

HRP Work Focuses on Women

By Maria Politis

A woman in Iran ia arrest-
ed for refusing to wear the
chador to cover her head in
public. A woman in Chinas is
persecuted for violating the
one-child rule. In Somalis, &
young mother i3 persecuted
bocause sho rofuses to allow
hor daughter’s genitals to he
ritually mutilated,

According to HLS Lecturer
Deborah Anker, the above are
2]l examples of women being
persesuted for refusing Lo con-
form to social norms, Current
U.S. law does pol recognize
such situntions as rossons Lo
grant political asylum to
women seoking refugee stalus,
said Anker. But, she said, a
rare move by the nation’s Board
of Immigration to “designate”
an administrative asylum case
Is a first step toward recogniz.
ing the unique problems of

women as a basis for granting
political nsylum.

"Thia is a very, vory signifi-
cant development,” said Anker,
who two years ago co-founded
the Women’s Refugee Project, a
joint effort by the HLS
Immigration and
Refugee Clinie and
Cambridge and
Somerville Legal
Services.  Anker
said the designation
was an imporiant

such value.

The case granted political
aaylum to a Haitian woman
who was beaten and gang-
raped by anti-Aristide soldiers.
The opinion found that the
woman

was “targeted

because of her palit-
fcal and religious
opinion” and that
the soldiors might
sttack her again
The opinion over-
ruled the immigra-

vietary for the tion judge, who
Project, which had ruled that it was
been vigorously lob- “pure specula-
bying the U.S. A > tion.. that the same
Board of Debwan Anker attackers  would

Immigration
Appeals to designsto the case
Degignating s case, said
Anker, means that a case
granting asylum to a refuges
will have precedental value for
Immigration judges. Normally,
agylum declsions, while binding
for the partics at hand, have no

rape and beat her
ngain or kill her.”

The case is significant, aaid
Anker, because it is the first to
recognize 8 rape as a political
act and not as just a personal
attack

plecae aey HRP, poge 2
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Panelists Debate Value of Peremptory Challenges

By April Rockstead

While prosecutors, defense lawyers
and judges argued about whether peremp-
tory challenges in jury selection allows
lawyers unfairly exclude some jurors, a
non-lawyer at last weekend's Harvard
Defonders 46th Anniversary Symposium
said the issue may bo moot

Lawyers' idons about group sympa-
thies are smply unreliable a8 predictors of
potential jurors' true biases, said Edith
Greene, an associate professor of psychol-
ogy at the University of Colorado and lib-
eral arts fellow at the Law School.

“Neither race, nor gender, nor socioe-
conomic status, nor ethndeity seem to pre-
dict verdicts,” Greene sald. "Humun deci-
slon-making is 8o much more complex than
where we have been.”

But a former district attorney said
poromptory challenges — which allow
eithor mide in a criminal trial to excludo a
certain number of potential jurors without
having to give cause — permit attorneys to
evade requirements that juror exclusions
not be made on the basis of race or gender
and are morally troubling,

“The racial use of peremptory chal-
lenges raises the guestion very deeply of
state involvement in discrimination,” said
Elizabeth Holtzman 85, now at Herrick,
Feinstein in New York

Committees to

continued from FACULTY, page 1

which is comparable to the national aver-
age, according to the American Association
of Law Schools, One of them is an assis-
tant professor up for tenure at that time.

Meanwhile, 10 women currently hold
positions on the fuculty, four of whom will
bo up for tenure by the year 2000, Theee
Joined the faculty this year after sccepting
offers nade in previous yonrs

The Wemen's Law Association said it
appreciates Clark's rocont efforts in hiring
white wornen. But much more needs to be
done to bring in women of color, and thoss
who teach ferninist jurisprudence, said Lisa
Westfall '96, an at-large board member for
WLA.

"We don't know what's happening,”
sudd Westfall, referring to the Law Scwol’s
fuilure to hire a professor to teach courses
on women and the law. *We don't know
why & string of visiting profeasors come o
tonch feminist jurisprudonce every year
but none works out, It's a big mystery why
they're not here”

This year, no people of color sit on
either of the two appointiments commit-
tees, which oversee entry level as well as
latersls and promotion hirings. One
woman, Prof. Martha Minow,serves on the
sbx-member entry level committee, which
evaluates candidates for assistant profes-
sorships.

But the real power seems o reside In
the four-member laterals and promotion
committen, a group that current chair Prof.
William Fishor '82 acknowlodged is
“unusually small® for its influontial role in
asseasing visiting professors and current
assistant professors for tenured positions
on the faculty. As a member on hoth
appointments committees, Clark has one-
fourth of the total vote in laterals and pro-
motion,

And LhaL group holds particular
strength now, after Clark said the entry
Jovel committee has slvut down for the year
a3 HLS focuses on more soror candidates
with eatablished crodontiala

Fiaher emphaxized his committoe doos
not operate in & vacuuim separato from tho
opinions of the entire faculty

Typically, the members sooks faculty
input before making recommendations,
which are then voted on by the entire fac-
ulty, Fisher said. Two-thirds faculty
spproval is required for a hiring.

"Appointments committees don't oper-
sle as insular bodies where they decide on
a recommendation and then spring it on
the fuculty,” Fisher said. “They consull
constantly with the faculty formally and
informzally” But whotvor sits on the com.

Another panelist said the effect of
excluding minority jurors also has & larger
impact on minority communities

“It matters because children also have
the perception that there are two justice
systems." 3add Prof, Deborah Ramirez ‘81
of Northeastern Law School, “one for the
wealthy and white, the other for the his-
torically disadvantaged ™

Ramirez said she supports revamping
Jjury selection to add & set number of “affir.
mative paremptories” that would allow
defendants to pick some people for the jury
call. Then, each side could make negative
peremptory challenges, with the existing
official prohibition of racial motivation in

ce.

Others disagreed, calling the plan
“lunacy,” and arguing it would ultimately
backfire against minority defendants,

In addition, many panelists defended
peremptory challenges as nocessary Lo pre-
vent the inclusion of jurcrs the sttorneys
suspect are “flaky.”

“Practicing lawyers boliove we do need
peremptory challenges because judgoes
can't be trusted to tell who should be
excluded for cause,” said HLS Prof. Carol
Steiker ‘886,

But some said the current system,
which allows peremptory challenpges but
bara them if made on the basis of race or
gender, hamstrings those who would
eéxclude & flaky juror who happens teo

FVaa) Leas any & ARTES TR0 UreE/ el Meone

Deborah Ramirez (far left). Edith Greene, and Owen Walker debated the
importance of peremptory challenges in jury selection at the Harvard
Defenders 45th Anniversary Symposium.

belong to & minority group.

"It has been impossible for prosscutors
to strike & minority Juror because of the
low number of minority pools in some
areas,” arid Sara Lord "84, assistant U.S
attorney in the Northern District of Now
York.

Author Jeffrey Abramaon "78, a profes-
sor of politics at Brandeis University, said
the Supreme Court case that prohibits
racial use of peremptory challenges should
stand even if it is sometimes wrongly

applied.

Determine Faculty Diversity

mittee definitely “doos matter” in shaping
hirings, he said

Currently sitting on the committee are
Fisher, Clark, Prof. Hal Scott and Prof
Larry Tribe 66, The group is considerad
ideclogically balanced, with Clark and
Seott as the more “conservative,” focusing
on a candidate's oljective qualities of schol-
arship and expertise. Fisher amd Tribe are
regarded ss more *liberal,” sympathetic Lo
the valuoes of & professor's background

Tribo has roportedly said he woulkd not
serve on the commitioe another year if
asked, due to time constraints. His seat
thus leaves at loast one opening for a
woman or person of color to take his place,
student leaders say.

Students have al=o pushed for their
own voica in faculty hirings, calling for non.

“If you only focus
on the Lani Guiniers
of the world, you're

missing a whole
new crop of women
of color,” Patience
Singleton '96 said.

voting, advisory scets on committoes and
ansking that an institutionalized process be
set for students to moet prospoctive candi-
dates. Though Clark has met with many
student leaders to listen to their input, a
formal mechaniam is needed to ensure
their voice is truly heard, they said.

This year, bids from three visiting pro-
fessors whom several student groups had
touted for hiring — Mary Becker, William
Eskridge and Pamela Karlan — have been
blocked by faculty members. They will not
be invited for tenured positions, feculty
sources said,

"I think I speak for many studonts in
saying that we nre dissppointed,” Westfall
said, “We are disappointed that Prof.
Becker didn’t got an offer. Students loved
her”

Fisher acknowledged that faculty dis-
agreement over candidates has stalled the
hiring process this year, noting that the
last offer was made last fall to Dan
Halperin, a tax professor at Georgetown
University Law Center. ‘T'wo recent socep-
tunees by University of Pennsylvania Law
Prof, Elizaboth Warren and Boalt Hall
School of Law Prof. Einer Elhauge camo

from offors made in provicus years.

“My hope is that we make some real
progress [on diversity], There are some
good, promising cnses coming in the imme-
diste future,” said Fisher, who declined to
name them but indicated thoy mighs be
presented for & vote this spring or next fall

But faculty sources said no new
appointments are planned for & vole at
their finel meeting of the year today.
[natead, up for a vote will be two former
HLS profossors secking to return
Christopher Edloy, who took a two-year
leave of absence to work for the Clinton
administration, and Richard Stewart, an
environmental law professor at New York
University. As an unspoken rule, facuity
generally approve the reappoiniment of
former professors.

Student leaders are also troubled by
Clark’s apparent disdain toward hiring
Dew assistant professors, noting that thess
younger scholars are the ones more likely
to be wamen or minorities. Law schools
slowly began admitting mombors of these
groups in the 18508 and 19608, and only
today are the full effects being felt with
more women and minorities in the faculty
hinng pool, they said,

"How many tenured women of eolor
professors are there in the country? If vou
only focus on the Lani Guiniers of the
world, you're missing a whole new crop of
women of color who are interested in the
legal profession,” Singleton said. Guinier,
an African-American Universily of
Pennsylvania law professor, is ramored to
be on the brink of accepting a visiting pro-
fessorshipat HLS

Clark has said the focus on visiting
profossors affords HLS an opportunity to
examine a candidate for proven expertise
and scholarship, But student and faculsy
critics have said the potential of promising
young scholars who have vaned life experi-
ences should not be discounted.

Indeed, such personal backgrounds
may hold greater weight as more minori-
ties and women apply to law school, all of
whom will bring varied perspoctives to
classrcoms that were historically whito
male, This yoar, 41 porcent of the HLS
applicants wore women. Asian Pacific
Americans made up 11 percent, while
African Americans comprised 9 percent
and Latinos represented 7 percont, Native
Amerncans comprised 1 pervent

Student leaders sard they are hopeful
that Clark will stick to his promise to build
a more diversified Law School.

"We will keep reminding him of
promises he made,” Singleton said. "1l be
dosan'’t follow through, we'll have to call
him on that”

“Batson stands for something so far
above the flaky juror problem that if that
is & cost, it is a cost we should rush to pay,”
he said.

Prof. Alan Dershowitz added his decid-
odly defonse-oriented perapective with
another look at the desirability of having
some “flaky’” jurors.

“Since my client is almost certmnly
going to be guilty — statistically, in most
cases — the kast thing I want is a jury that
will tell the truth, the whole truth, and
noching but the truth,” he said
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